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Side Bar Students with Disabi l it ies St i l l
in the Back of the Educat ion Bus

“In these days, it is doubtful that any child may reasonably be expected to succeed in life if he is denied 
the opportunity of an education. Such an opportunity, where the state has undertaken to provide it, is 
a right that must be made available to all on equal terms.”
These words, written in 1954 by the Supreme Court of the United States in the landmark decision 

of Brown v. Board of Education of Topeka, Kansas, opened the doors for the integration of public 
schools.  
September 25, 2007, marks the 50th Anniversary of one of America’s most important civil rights 

events – when nine African American students were escorted by Army troops into Little Rock Central 
High School on September 25, 1957, Little Rock became the site of the first important test of the U.S. 
Supreme Court’s historic Brown decision. 
The Court in Brown stated implicitly that “in the field of public education, the doctrine of ‘separate 

but equal’ has no place. Separate educational facilities are inherently unequal.”  However, while racial 
segregation was embraced as “inherently unequal,” children with disabilities were ignored by not only 
state legislatures and Congress but by the courts as well.
For the next twenty years, children with disabilities would be excluded from public schools.  It was 

not until 1975, almost two decades after the integration of Little Rock Central High School, that 
Congress passed the Education for All Handicapped Children Act (it was later renamed Individuals 
with Disabilities Education Act) to grant children with disabilities the right to a free appropriate public 
education (FAPE) in the least restrictive environment that meets their needs.  
Activities commemorating 50 years of  integration at Little Rock Central High School serve as a 

reminder to the parents and advocates for children with disabilities that even with IDEA, the struggle 
continues because so many of our children are quietly, without any national attention, denied their 
lawful right to an education in the least restrictive environment.  

Petty Receives Self Advocacy Award
A special ceremony took place when AR People 1st gave its first annual 

Julie Petty Self Advocacy Award during Americans with Disabilities Act 
(ADA) Week this year. A press conference and ceremony was held at the 
DRC Anthony Minyard Conference Room in Little Rock on Wednesday, 
July 25.  Shannon Rivas, APF Committee Coordinator, presented the award 
to a surprised Julie Petty. Julie was chosen because she has become an 
inspiration to many through reaching personal goals of driving, marrying, 
having children, obtaining a college degree, and having an exciting 
career.  Representatives from the following organizations gathered for the 
occasion to recognize the first recipient, Julie Petty, for the work she has 
accomplished over the past 9 years in Arkansas: DRC, People First, Delta 
Resource Center for Independent Living, the Governor’s Developmental 
Disabilities Council, UAMS Partners for Inclusive Communities, Spa 
Area Independent Living Center, Can Do, Inc., Family Voices Legislative 
Action Center (LAC) and the Martin Luther King, Jr. Commission. Julie, 
the first APF State Coordinator, now works for Human Services Resource 
Institute (HSRI) based in Portland, OR. 

New Arkansas DVD 
to Help Arkansans 

with Disabilities Vote

DRC has released a DVD it 
produced with the Arkansas 
Secretary of State’s Office 
on the Help America Vote 
Act (HAVA).  There are two 
captioned sections, on HAVA 
and another on sensitivity 
and a third section designed 
for individuals with vision 
impairments on how to use 
the new computerized voting 
machines. Project Vote, a 
collaboration between DRC 
and AR People 1st (APF) 
provides voter registration 
and HAVA training on the 
election process using the 
video on DVD around the 
state. Please contact DRC or 
the Secretary of State’s Office 
for a copy of the DVD.
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DRC wins State Complaint against Jonesboro School 
District which operates the Alternative Learning 

Environment (SUCCESS)
Disability Rights Center, Inc. filed a complaint with the Arkansas 

Department of Education (ADE) on behalf of a student in the 
Jonesboro School District.  The ADE found 5 rulings in favor of 
the student.  The District didn’t allow this student to attend classes 
in a regular school setting.  The District must revise all policies 
and procedures concerning placement of students who had been 
in a residential placement to be in accordance with IDEA.   Also 
proper discipline procedures were not followed.  Discipline training 
for staff and administrators must be conducted.  In addition, a new 
comprehensive evaluation and subsequent IEP must be developed.  
Because of failure to implement the student’s IEP, compensatory 
education in the form of after-school tutoring was ordered for the 
upcoming school year.  The District must ensure that all of the 
student’s IEP services are available at any site where the student 
attends school, including the alternative school “SUCCESS.”  Each 
site the student attends must make available all needed related 
services, transition services, vocational and subject area instruction, 
program accommodations and modifications and supplementary 
aids, as provided by qualified providers.  

This decision should be used to provide all school districts and 
ALE’s information regarding their responsibilities to follow the 
procedures in IDEA before placing a student with a disability into 
an ALE and that once placed in an ALE the school district has an 
obligation under the law to ensure that all of the appropriate services 
available under IDEA are available in the ALE.

ADE Finds IDEA Violations in North Little Rock School District
Disability Rights Center filed a complaint against the North Little 

Rock School District for multiple violations of IDEA. Specifically, 
the complaint alleged that Argenta Academy, an alternative school 
in the district, failed to develop and implement an appropriate IEP 
and behavior intervention plan; failed to conduct a comprehensive 
reevaluation in a timely manner; failed to implement manifestation 
determination procedures after suspending the student for 10 days; 
and failed to properly record attendance and suspensions data.

The student in question is a 15 year old, African-American male 
whose diagnoses include mental retardation, depression, ADHD, 
and a cognitive disorder. The student and 5 others similarly situated 
were being sent home from school to “cool off” when they exhibited 
negative behaviors. Argenta Academy did not record these “cooling 
off” periods as suspensions even though the students affected 
were not allowed to return to school for a specified amount of 
time and the students received Fs as their grade on each day they 
were absent. Furthermore, Argenta Academy failed to develop an 
appropriate behavior intervention plan for the student and others 
like him. Instead, the school utilizes a facility-wide behavior plan 
and failed to modify it according to each special education student’s 
individual needs.

ADE found evidence to support all of the allegations specified 
in the complaint and mandated a number of corrective actions 
which the North Little Rock School District must implement 
beginning October 15, 2007. Namely, the district must hold an 
IEP Conference to determine the student’s programming needs 
and appropriate placement; hold a conference to create a Behavior 
Intervention Plan with the assistance of a behavioral specialist; have 
the student evaluated by a licensed psychologist or psychiatrist; train 
all North Little Rock School District Staff, including the staff of 
Argenta Academy, on suspension/expulsion procedures for special 
education students; and create and implement a plan to properly 
record attendance and suspensions.

ADE Finds IDEA Violations in Paragould School Distr ict
In the State Complaint against the Paragould School District, 

DRC alleged that the District failed to consider the student’s disability 
when making the decision to change his placement and failed to 
follow the discipline provisions of IDEA.  In the corrective actions, 
it was decided that the District did fail to consider the student’s 
disability when deciding to change the student’s placement due 
to a violation of a code of conduct.  The District was to hold a 
conference to conduct a manifestation determination and based on 
this, determine FAPE.  Training must be provided to all staff in this 
area.  The District further failed to provide procedural safeguards 
notice to the parent.  The Superintendent must instruct all certified 
staff by means of a written memorandum at the beginning the 
school in August 2007 in the procedural safeguards and this is to 
be provided to all parents of students with disabilities with a verbal 
explanation of those rights.  The District was to provide the student 
with 200 hours of compensatory education during the summer to 

FAPE Still Confusing to School Districts

FAPE - Free Appropriate Public Education - defined in the 
Individuals with Disabilities Education Act (IDEA) as special 
education and related services that - 

(a) have been provided at public expense, under public 
supervision and direction, and without charge; 
(b) meet the standards of the State and IDEA; 
(c) include an appropriate preschool, elementary school, 
or secondary school education in the State; and 
(d) are provided in conformity with an individualized 
education program required under IDEA.

FAPE must be available to any child with a disability who 
needs special education and related services, even though 
the child has not failed or been retained in a course and is 
advancing from grade to grade. 

State Complaints:
The State maintains a complaint procedure that is available 
to parents to resolve disagreements with the school district 
over any matter concerning the alleged failure of the school 
district to provide appropriate services for a student with 
a disability.

�v 6 State Complaints •led by Disability Rights Cente r



enable progress in the general curriculum.

DRC wins State Complaint against Malvern School District
DRC filed a complaint with the ADE on behalf of a student in 

the Malvern School District. This student received special education 
services in a self-contained setting under the provisions of the 
Individualized Education Program (IEP). Although the District 
considered this student as a threat to her/himself and others because 
of explosive behaviors, supports were provided under the behavior 
management portion of the IEP, no behavior intervention plan 
was developed. The District continually suspended this student 
for inappropriate behaviors. The ADE found there was sufficient 
evidence to support the allegation that the District failed to develop 
and implement an appropriate behavior intervention plan. The District 
was directed to obtain assistance and professional development for 
staff from a special education behavioral intervention consultant 
to assist in development of appropriate interventions for students 
in need of behavior intervention plans. The District was directed 
to convene an IEP team meeting to develop and implement an 
appropriate behavior intervention plan for this student with the 
special education behavior intervention consultant. 

ADE, Special Education, has conducted an 
independent on-site investigation but has not issue d 
a decision regarding complaints •led by DRC against 

the Brookland School District and the Greenwood 
School District.

DRC also provided technical assistance to parents who filed state 
complaints against the Harrison School District and the White Hall 
School District and attended conferences related to the corrective 
actions the school district was required to take.

ADE Finds IDEA Violations in Fountain Lake School District
DRC filed a Due Process Hearing Request with the ADE, Special 

Education Unit, on behalf of a student with disabilities for failure 
to provide a Free Appropriate Public Education (FAPE) by not 
providing the student with an appropriate educational program (IEP), 
by not providing the student with occupational and speech therapies 
and by not providing extended school year services (EYS). The 
Hearing Officer’s final decision ordered the Fountain Lake School 
District to reimburse the Parents for out-of-pocket expenses related 
to the receipt of EYS including transportation; reimburse the Parents 
all insurance co-payments for receipt of related services billed to 
their private insurance carrier; maintain Student’s current placement 
and enter into a contract for payment of any services provided; 
ordered to arrange for the provision of compensatory occupational 
and speech therapies; ordered to obtain the consultation services 
of the Department’s Behavior Intervention Consultants to assist in 
developing a program on the District’s campus consistent with the 
unique needs of the Student and that the program include a plan 
for transition back into the regular school setting; and ordered to 
provide all regular and special education teachers who will or could 
potentially have direct contact with the Student when transitioned 
back to the school campus classroom training in the teaching of 
children with Asperger’s/Autism disorders.

Cathy Allen is a third-year student at the UALR William H. 
Bowen School of Law. This fall semester, Cathy is participating 
in the Public Service Externship Program at the school. The goals 
of the program are to expose students to a wide range of public 
service settings, encourage students to begin a public service 
career, and to allow students to view their classroom learning in 
a practical surrounding. Cathy chose the DRC for her externship 
placement because she took a disability law class her second year 
of law school and has been interested in working in the area of 
disability law ever since.  She is very interested in special education 
law.  While participating in her externship, Cathy will be working 
closely with the special education advocates at DRC.

Cathy is from Prattville, Alabama and spends her Saturdays 
rooting on her Auburn Tigers.  She graduated from Judson College, 
in Marion, Alabama, and found her love for history.  She also enjoys 
scrap-booking and spending time with her family and friends.

Due Process Complaints:
The parent or school district may also file a due process 
complaint on any matter relating to the identification, evaluation, 
educational placement, or the provision of FAPE. The complaint 
must allege a violation that occurred not more than 2 years 
before a district knew of should have known about the alleged 
action that forms a basis for the complaint.

�v����1 Due Process Hearing Request Filed by DRC

DRC Participates in Public 
Service Externship Program

Cathy Allen
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Contact us any time, (501) 296-1775 in 
Little Rock, or 1-800-482-1174 V/TTY.  
If you do not have access to the internet 
and would like to receive information or 
publications from DRC, please contact 
us.  If you do not wish to receive future 
newsletters or other mailings or emails, 
please let us know by contacting us via 
phone or email.  

Thanks!

Nan Ellen D. East, Executive Director
nanelleneast@arkdisabilityrights.org

If you would preferIfIf  you wouIf you would preferIfIfIf you would prefer yIf you would preferouIf you would preferIfIf you would preferou wouIf you would preferIf you w wIf you would prefer wIf you would prefer youIf you would preferIf

to receive thisecto receive this r rececto receive thisto receive thisecto receive this r rto receive thisto receive thisto receive thisecto receive thisecto receive this rec

newsletter by e-mailletttternewsletter by e-mailttttle ernewsletter by e-mailnewsletter by e-mailnewsletter by e-maillettnewsletter by e-mailttnewsletter by e-mailnewsletter by e-maillenewsletter by e-mailnewsletter by e-maillettnewsletter by e-mail

rather than hard copy thaharather than hard copyrather than hard copy tharather than hard copyharather than hard copy thaharather than hard copyharather than hard copyrather than hard copyrather than hard copy

please e-mail us atsese e e-mplease e-mail us atse eplease e-mail us atplease e-mail us atplease e-mail us atplease e-mail us atse ese e eplease e-mail us atplease e-mail us at

panda@arkdisabilityrights.orgpapandnda@a@ararkdispanda@arkdisabilityrights.orga@a@panda@arkdisabilityrights.orgpapandnda@a@arkdispanda@arkdisabilityrights.orgpa a@a@panda@arkdisabilityrights.orga@a@panda@arkdisabilityrights.orgispanda@arkdisabilityrights.orgpapa a@ kdispanda@arkdisabilityrights.orgarpanda@arkdisabilityrights.orgnd kdpanda@arkdisabilityrights.orga@a@ kdpanda@arkdisabilityrights.orgarkdpanda@arkdisabilityrights.org

If you would prefer

to receive this

newsletter by e-mail

rather than hard copy

please e-mail us at

panda@arkdisabilityrights.org

CIRCUIT – Centralized Intake and
Referral/Consultation Uni•ed Intervention

Does your child have a disability? Is your child being inappropriately punished, 
suspended, or expelled from school for behaviors related to a disability?  The 
Arkansas Department of Education (ADE) has a great program that might be 
able to help you in dealing with the school district about these kinds of issues 
- CIRCUIT. What is CIRCUIT?
�v��Centralized Intake and Referral/Consultation Unified Intervention (CIRCUIT) is a free 

service offered by the ADE, which in addition to other things, helps address children’s 
behaviors associated with disabilities.  

�v��Services offered by CIRCUIT are varied and the consultants hired by the ADE are 
some of the most qualified and knowledgeable professionals with whom Disability 
Rights Center (DRC) has worked.  CIRCUIT consultants always remain professional 
during discussions between parents and school districts and keep the meeting focused 
on how to help the child.

�v��CIRCUIT services can be requested by parents, guardians, caregivers, school personnel, 
or any other concerned party.  

�v��CIRCUIT is not a “parent advocate.”  CIRCUIT is child-oriented and may not agree 
with the parent or school district on services but will offer professional suggestions to  
help the child.

To request CIRCUIT services or get additional information go to http://arksped.k12.
ar.us/sections/circuit.html.  If you do not have access to internet services please call DRC 
at 1-800-482-1174 and we will be glad to walk you through the process and send your 
request for you.


